Personnel and Administrative
Reforms (S) Department,
Secretariat, Chennai — 600 009,

Letter No.14914/S2/2018-1, Dated 18.07.2018

From
Dr. Girija Vaidyanathan., LA.S.,
Chief Secretary to Government.

To

All Departments of Secretariat. (w.e.)

All Head of the Departments.(w.e.)

The Secretary, Tamil Nadu Public Service Commission, Chennai — 3.(w.e.)
Commissioner of Revenue Administration, Chepauk, Chennai-5.(w.e.)

SirfMadam,

Sub: Alteration of date of birth of Government servants —
Orders of High Court of Madras, dated 11.07.2017 in
W.P. No.17792 of 2004 — Reckoning of age criteria based
on the S.5.L.C Examination — Guidelines — Issued.

Ref: 1. Letter No,33225/S/2004-2, Personnel and Administrative
Reforms(S) Department, dated 23.06.2004.
2. Orders of the High Court of Madras, dated 11.07.2017 in
W.P. No.17792 of 2004.

| am directed to state that section 59 of the Tamil Nadu Government
Servants (Conditions of Service) Act, 2016, (Tamil Nadu Act 14 of 2016) and
the Government letter in the reference first cited specify the procedure to be
followed while examining the request for alteration of date of birth of a

Government servant.

2. In the reference second cited, the High Court of Madras has made
the following observations:-

“8. Under the guise of Service Rules, alteration of date of birth is
sought for.
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It is made clear that a person, who seeks alteration of his date of birth,
should have completed 15 years of age while appearing for 10" Standard
Examination and if it is found that the person concerned has not satisfied
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the said age criteria, the employer of the person concerned can very well
cancel the appointment order issued to such person and discharge him/her
from service without any monetary benefits due to him/her”.

3. The High Court of Madras has also directed therein to issue a
circular to all the Government Departments by enclosing a copy of the said
judgment and ensure that an employee seeking alteration of date of birth is
eligible to take up S.5.L.C Examination based on his/her correct date of birth.

4. In compliance with the aforesaid directions of the High Court of
Madras, the appointing authorities while considering the application for
alteration of date of birth as per the procedures contained in section 59
of the Tamil Nadu Government Servants (Conditions of Service) Act, 2016
(Tamil Nadu Act 14 of 2016) and letter dated 23.06.2004 referred to in para 1
above, shall verify as to whether the Government employee seeking alteration
of date of birth, has completed 15 years of age in case of S.S.L.C
Examination held upto 1977 and 14 years in case of S.5.L.C Examination
held from 1978, at the time of appearing for the said examination.

5. A copy of the judgment is also enclosed.

6. | am directed to request that the above guidelines shall be followed
scrupulously.

Yours faithfully,

‘L-i | 208
for Ghlef Secrﬂ-tary to Government
ﬁ_-?"q

Copy to:
All sections in Personnel and Administrative Reforms Department,

Secretariat, Chennai — 600 009.
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533[’&[&1} IN THE HIGH COURT 2F JUDICATURIS AT MADMAN
’C Chennsi-g. ‘o . )
§ t DATED: 11.07.2017
o 1 “ggf” CORAM:

SmmeHmmw. THE HDNCDUIRRELE MR, JUSTICE S, YAIDTYANATHAR

Dept

W.B.Ne, 17722 of 2009
R. Banthoshkumar ve. TOLiticCusT
VEB.
' % Etate of Tamil Nadu,
repr. By its Secretary to Government,

gchool Education Department,
Fort S5T. George,

Channei - 9.
[,
i 2 The Director of School Bducation;
} Chennei — 6.
3. Yhe Director of Technical Fducation,
Chennai — Z5.
q . The Principal,
o Thiagarajar Polytechnic College,
calem. - .. Respomients

Writ Petition filed undar Article 226 of the Constitution of |
India praying for the issuance of a writ of mandamus, dir&etlnqr —
the respondente 1 to 3 te correct tha date of birth of the v~ 5
petitioner in all the Scheol records as 17.11.1982 instead of —
04.03.1982 and to direct the 4™ reepondent to admit the
petitioner in Diploms in Mechanicel Bngineering for the year— «
z004-2005 based on the carvect date of birth. n

For Petitioner : Mr.C, Vediappau
for Mr.8.Mani

For Respondants 1 to 3 : Mr. E.V.Dhanzpslan,
Speciel Government Pleadey

For 4th Raespondent - Ms.Vaishali,
for M/=.2 F.Rajagopal
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Tm.‘ petiticner has come up with rhis Writ Petition Saaeking
alteration of his Date of Birth in his school recards.

2. According to the petitioner, he completed 10% Standard
in Juae 1993 and two yesr ITI course in July 2001. fThereafter,
he applied for Diploma course in Polytechnic College. The upper
a0z limit for admisgion in Diploma course igm Z2 Yesrs: as on 17
July 2004, It is the case of the petitioner that he was botn on
17.11.19%8%;, but, in all the School records, hig date of pirth
has been recorded as 04,.03.1982. ‘Hence, the petitioner appliod
for Birth Extract to the Salem Municipal Corporation, requesting
them to show his correct Date of Birth.

3. The grievances of the petitioner is that =ince the
educaticnal institution where he studied refused te correct hic
frate of Eirth in the sechool records, the patitioner hae
approached this Court by way of the present Writ Petition
s=eeking s direction to the respondents 1 to 3 to csrrect his
date of Lirth in all the School records as 17.11.1982 instead of
04.03.1982 and for a further direction to the 4= regpondent to
admit him in Diploma in Mechanical Engineering for .the year
2004-2005 based on the correct date of birth.

q. Learned counsel for the petitioner submitted that the
Birth Certificate of ‘the petitioner issuved by the Salem
Municipal Corporation shows that he was born on 17.11.1982 and
there is no entry in the Salem Municipal Corporation records to
chow that & child was born te the petitioner's parents on
04.03.1482. According to the liearned counsel, if the mistake is
crept @£ the School records; the petitioner cannot be deprived
of va%i admission in the Diploma course.

5. Learned Speclial Government Pleader appearing for
respondents 1 to 3 did not object to the correction of Date of
Birth of the putitionar in his school records.

E. Heard the learned counsel on either side and perused
f:he matariel documents availsble on record.

7. Thie Court paseed an interim order on 07.07.2004, which

reads as follows :
“The matter relates to the correction of

date of birth. In the svent, the petitioher
succeeds in the writ petition and by the fime,
the selection procese is over, he will be
deprived of his wvalusble righte. Hencd, the

respondents are diracted ko concider the
petitioner in the counselling and select ham aif
he 1is otherwise ealigible and qualified and
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without reference to the age restriction. This
order shall be subject to the orders in the writ
petition and the petitioner shall not claim any
sympathy in the event: theé Writ Petition isg
dismissed ultimately.”

8. 1t is true that in the Birth Certificarte issued Dy
f2lem Municipal Corporation, the petitioner's Date of Birilh is
Shown a8 17.11.1982 and admittedly, there is is no esntry in the
Salew Municipal Corporation recorde to show that the patitioner
was born to his parents on D4.03.198Z, Hence, this Court is of
the view that the Birth Certificate of the petitioner is a
conclusive proof in iteself to rely upon and thus, this Court]?
hereby directs the respondents 1 te 3 to correct the date of |-
birth of the petitioner imn all the School records as 1?.11t}BHEL £ 5
instead of 04.03.1982. This Court further observes that the
seconct part of the relief sought by the petitioner has becoie
infructuous by efflux of time.

9. Under the guise of Service Rules, mlteration of date of
birth is sought for. The yardstick applied in the case on hand
imay not be applicable in all cases. It ig made clear that a
person, who geeks slteration of his date of birth, should have
completed 15 yesrs of pge while appearing for 10th Standard
Examination and if it is found that the person concerned hag not
satisfied the sajd age criteria, the employer of the person E; =
concerned <an very well cencel the appointment order issued to | =
such person and dischisrge him/her from service without any
monetary benefits due to him/her. -

10. If stringent action ig taken to cancel the appointment
of employees seaking alteration of darte of birth, in case, the 7
employee has not attained the minimum age to take up the ——
gqualifying examination from the School, there is a possibility
of reduction of ceses seeking alteration of Date of Birth.

11. Y-otoiGovernman® is directed to issue
& Tircular to all the Government Departments by enclosing a copy
of this judgment and ensure that an employee seaking alteration
of date of birth is eligible to take up 5.8.L.C. exsmination
hased on his/her correct date of birth.
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This Writ Petition is allowed with the above direction and
observation. No gosts. Consequently, connected W.P.M.P.No.21153

of 2004 is closed.

Bd/s-
Assistant Registrar (CS VI)

//True Copy// & Lim )

Sub Assisgtant Registrar

agh

T

I The Becretary to Government,
State of Tamil Nadu,
Zchool Bducation Department;
Fort 8t. George, Chennai - 9.

Z. The Director of School Bducation,
Chennai - 6.

3. The Director of Technical EBducation,
Chennai — 25,

4. The Chief Secretary to Government,
Secretariat, Fort 5t.George;

Chennei-&00 009.

+1 ¢c to M/s.S.Mani Advocate sr 48885
4+1 cc to Mr.S.R.Rajagopal Advocate sr 48366
+1 oo to the Government Pleader sr 4BA13
W.P.No.17782 of

el (Co)
azid /092017
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