GOVERNMENT OF TAaMILNLDD

opY OF: - = =
€2 .Personnel and JAdministrative
Reforms (Per~N) Department,

Fort Saint George, Chennai-%.

LETTER No,1118/Per-N/87, Dated:22,12,1987,

grom
a‘mt J.Anjani Dayanand, I.A.S.,
pecial commissioner and Secretary th Government,

The Registrar,
iHigh Court, Madras-104,

isir, .
Sub: Public Services - Disciplinary Cases =~
Expenditious disp®al - Regarding,

Ref: Government 0,0.Letter No,46568/Pcr-N/86-1,
Personnel and administrative Reforms Jepart—
= ment Dated: é4.6‘1986.
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~ An instance has' eome to the notiece of the
Government wherein, the charges agq'ins't an individual
[ohich were originally framed umder rule 17(a) of the

fTamil Nadu Civil Services (Classification, Control and

gbnppeal) Rules were re=issued after;e; lapse_of five yearls
urd er 17(b) of the said rules. In that connection the
High cQur:t,-Hadras has observed amohg ot_hers that it

cannot be five years for the reeissue of the sape

Charges irrespective of under which pa rt of rule 17 of the
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said Rules the petitisner is sought to bhe proceeded

3

gainst, and that such delay will Certainly lisabie the

delinquent officer to defend himself effectively, which

is a dénial of reasonable Ipportunity.;

2e .Instructi-:‘.xns have been issued from time to

‘time that the disciplinary cases shoul

eXpen_ditiau'sly.; Tiiﬁe limits to dispose .f

1 be disposed »f

di sciplinaty

cases have already been prescribe_\i-as follows: -

i.
1)

ii)

iii)

DEPARTMENTAL DISCIPLINARY PROCEED INGS ¢

Investigation, framing of
charges and taking decision

as to who should deal with the
case.{i.e.) Department or :
Tribunal for Oisciplinary
Proceedings or Crurt of Law,

Conducting enquiry by the
Invest;tgating authorities .

Issue of orders after report
of Ihquiring quthority is
received where punishing -
authority is diffcérent from
inquiring authority,

2. QISCIPLINARY CASES ARISING OUY OF

- 4 m’)nths.
£

4

. montHs,

= 140 days.

D IRECTORATE

OF VIGIBANCE AND z{m‘I_ CORRUPT ION 3

J.} To complete the inves tigation by

ii)

Directorate of Vigilance and
Anti Corruption and to send a
repart to Government through

- Vigilance Commission, .

To Cumplete the enquiry by the _
Tribunal and to send its findings
5> the Departments of Secretariat

~ One year,

- One year,
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iii) To Pass final orders by the
Government/Heads of Department
on rgceipt of the report of
the Tribunal. - ..Four Months,
3, Nevertheless, it has been observed that the
disciplinary authcrities are taking unduly long tims
in framing of charges canﬂucting enguiry ani ‘lis sp-s ing
»>f the departmental dlSClpllnary proceedings, it is
likely, that' unjustified delay may result in quashing
of the disciplinary procesad ings by the Courts of Law
and§ conseguently the disc@pligary authorities may not
be in a position to imp)sc any penalty on the erring
officials, n)tw1thstanilng the fact th t the charges
stand clearly pr ovel,

4. In the above circumstances;#the'ﬁeed to
prescribe revised timé limits for dispssing of
“ﬁeparhnental wisciplinary Proceediﬁgs“ arises. Further,
the time Limits already presdribeq and indicatel in

para‘2 above appear t> be quite liberal. Hence, the

following time limits are now prescribei for processiag

the disciplinary proceedings so as to ensure that there
is no unwarranted delgy in finalisingthem:-
i) For calling for explanation under

Rule 17(a) of the Tamil Nadu Civil
Services (Classification, Contro,l

- RN and Appeal) Rules or framing chargeas

under 17{b) of the aforesaid rules 3f£gr
lapse ccomass to notice., «s15 :lays,

£

(The choice of the rule unler which the .
disciplinary proceedings should be initiated

is very impor tant, and the Disciplinayy

-Authorities are eXpeected-to exercise - =

their mijd and take decision.) eodeo.
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ii) For the accused Officer to peruse
the records and t submmit kis
written exXplanation, Pk At uga Ll

iii) For appointment Lf enquiry Officer
whereever necessary after the receipt :
>£ the explanati.n. -~ 7 days.

iv) For the Enquiry Officur to complete
enguiry anisubmit the egquiry
rep)rt. - 30 davs,

v) For the uvisciplinary Autharity to
take a decision, after the receipt
of th\, Enqiiry Cfficer's ’Zep)rt. -~ 10 days.

vi) For obtaining the views of TNPSC
Whenever it is, consultel, ¢ -~ 30 days,

vii) For issue of final orders on the
departmental disciplinary proceedings:-

(a) By Jisciplinary Authorities ; .
other than Government,. =t == 7 days.

() By Departments of Secretariat
: which have tu consult other
Repartments and sbtain orders ,
in circulation, : : == 30 .1l3ys,

5. Govermment de51re that the above time limits
should be fOllOWed and delay should be eliminated while

=

Irocessing disciplinary cases, The choise nf’the i le

unider which the disciplinary proceedlngs should be initi-

ated 1s very important and the i ‘iscipllnary Authorltle are

expected to take decision regarding the rule under which

‘j1801plinary action should be initiatei with due regard

to the nature of lapses eommitted. 'Indiécfiminate regorssc
t> Rule 17(b) will only cause delay in finalising tho

disciplinary proceedings. .If for any valid reason, any

&
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3isicplinary authority is not able to adhere to the
spsve time limitss he shoygld obtain the specific orders
~f the next higher authority for grant of extensi:;.:n "
time, e)cplaining the eircumstances ynier which it has

pot been p:)'ssihl'e ?bu proeess Q}e CdSt. withln thc tlr%

. limits prescribeds

G Tn cases.where the delay occurs due ¢ nf)n-

3 co-)peratim oA the part of the aeeused >¢f mers, it

is not n\,cessary to wait inlefmlt‘,ly either for ‘their
expldnati:m £ o fqr their appearance before the enquiry

officers., Three reminders may be serval on the aecused

f;Ffir-era to submit their aplanatluns an’ wherevc.r the

, iéexplanntions are n»ot received in spite of thosc remxniers
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j,.%c‘ases. all *hef procedures and formalities eomtempla tod

without valid reasosns, the diseiplinary authorities

eén pr'oceed on the as_éump.tian i:hat the accused off icers
haVe no eXplanation to offcr. Si}nilarly whare the
ccused orflcas are required £o appx.ar bufJfL the
Enqnlry Offieera and Where they fa11 tJ do so wtthmt
valid reas’ns, oven after scrviing t:hne'.. reminder on them

i may pr yoeéd b ‘eonduct exl,a,rte
the Enquu:y Offlcers e s xS XN ARA XS

enquirics, 'in aceordance wx,th rules and pr: Jcelurefc md
submit t.hei.r rep artS-
1. 'I‘he iject behind the 1ssue,)f these

instruct:j_\ms is t:nat all Ja_iays while processmg dlcrpll-
- Same

‘nary cases should e avaiode&, At the/time, it should be

~+etearty r emembered that white handling the lisciplinary

006
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" Dated: 18,08.2003,

in the Rules should ke followed without fails,
8. In this connectudh, Gévernment whald dike

ty re~iterate the instructiosgs in their letter Ho,.
77288/Per N/62-4, dated:22,.11,83 that deliberate and
arbitrary delay in enquiring the cases on the part of
the Inguiry Officer or on the mrt of ﬁhe disdédplinary’
authority, as the caseg may be, Qithuut valid reasons
shall be treated as an abetment t» shicld the
deliguent officer and severe disciplinary action
should be taken against such officers,

9. Regarding the time limits fur completion
af 1nVust1gat1un/enqu1ry :espéotively by Directourate
vEf Vigilance and é&nti é;rruption/Tribunaié‘ arnd
soﬁding-their reports, the SXisting time limits
prescribed in the Guvernment letter cited will be

followed until fur ther orders;

10, The recelpt of the letter may be acknowledga

>d .
"Yours_faithfully,

Sa/-
£ir Special Commissioner and

/True Copy/ Secretary t, Goverment.

ROC,.No,2955/2003 /c1 .

COopy @ommynicated, for informatiun.
HIGH COURT, MuURAS, , '

S4/-R.Balakr ishnan.21, 8, 2903,
SUB ASSISTANT REGIsmm(n. .=I)
To.

% ek % - Office K)f th'.. Cthf Ju.dl M'iglo Lfdt
- Thanjavur at Kumbakonam,Dt: 8.9, 20u3
R.No, 80/2003 Dt:8, 9.2003

Copy Cwmmunlcated o all the Jud1c1=l Mﬂglstrwtp S

in this U sa/- N .Meenal,8.9,.2033,
/TIUG C)py/ Chief Judicial Magistr ate,
s mhanjavur at Kumbakonam, { FAC)




